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SOUTH WEST HERITAGE TRUST
Devon Archives and Local Studies Service

Terms and Conditions of Deposit

1.
Definitions

‘Service’ means the Devon Archives and Local Studies Service operated by the South West Heritage Trust on behalf of Devon County Council (or any successor authority).  ‘Depositor’ means the person who places records on deposit with the Service either as a gift or a loan, and the Depositor’s lawful successors in title.

2.
Basis of Service
The Archive and Local Studies Service finds, preserves and makes available the evidence of Devon’s recorded history (in both traditional and non-traditional formats).  The Service is provided on behalf of Devon County Council chiefly under the provisions of the Local Government Act 1972, ss. 224-229.  The Service is a Place of Deposit under the Public Records Act 1958, s. 4.1, and is the Diocesan Record Office for the Diocese of Exeter.  The Service was awarded Accredited Archive Service status on 7 March 2017 and reaccredited on 10 July 2023.
The Service is subject to Data Protection legislation, 2018, the Freedom of Information Act 2000, the Environmental Information Regulations, 2004, and all other applicable legislation.  Nothing in these Terms and Conditions of Deposit shall override any relevant provision of any applicable act or statutory measure.  
3. 
Forms of Deposit
3.1
Introduction

Records may be acquired by the Service as gifts,  loans or permanent digital loans, in line with the provisions of the Service’s Acquisitions Policy.  (The Service also acquires records by purchase and as internal transfers from Devon County Council.)  
Records acquired as gifts become the property of Devon County Council or any successor authority (together, as applicable and possible, with any copyright or other intellectual property in the records).  Records acquired as loans or permanent digital loans remain the property of the Depositor.

Where appropriate, special conditions of deposit may be agreed with the Depositor of records deposited as gifts or loans, especially in respect of any agreed duty of confidentiality owed by the Service to the Depositor or a third party in relation to the records.      
3.2
 Records Deposited as Loans and Permanent Digital Loans
Records deposited as loans will be accepted subject to the following conditions: 
(i)
The existing ownership of the records is not affected. 
(ii)
Records may be withdrawn by the Depositor in accordance with the terms specified in 9 below.

(iii)
Any change in the name or address of the Depositor or their successor in title must be notified promptly to the Service.  The Service will not accept responsibility for any consequences which may arise from a failure to notify such changes.

(iv)
The Service reserves the right at any time to return to the Depositor any records which do not conform with the Service’s Acquisitions Policy or which the Service does not consider appropriate for permanent preservation. 
(v)
Records as in clause 3.2(iv) may, with the written consent of the Depositor, be transferred to a more appropriate place of deposit. 
(vi)
Records as in clause 3.2(iv) may, with the written consent of the Depositor, be confidentially destroyed.
(vii)
It shall be possible at any time to convert a loan into a gift at the discretion of the Depositor or their successor in title. 
(viii) 
Unless agreed otherwise at the time of deposit the Service and the Depositor will become joint data controllers of information contained within the records in accordance with Data Protection legislation, 2018. 
4.
Digital records

The Service can accept digital records as gifts or permanent digital loans, as appropriate. Digital records are subject to the following conditions:
(i) The Service, or any successor body, may store, migrate, copy and rearrange the records for the purposes of digital preservation (in this instance ‘migrate’ means to transfer data from obsolete file formats to more sustainable ones). This may include changing the file names to reflect our archive catalogue codes (original file names will be appended or recorded in the catalogue description when appropriate).

(ii) Digital records deposited on loan will be deposited as a ‘permanent digital loan’ with the depositor retaining ownership of the records. Records may be withdrawn by the Depositor in accordance with the terms specified in 9 below. The Returned files may have been renamed or rearranged as outlined in 4(i).
(iii) Digital deposits will be temporarily stored on a secure network drive for processing and then ingested into our secure digital preservation system for long term storage. Once files are ingested into our digital preservation system, if withdrawal is requested there is no guarantee that all preservation copies can be deleted.

(iv) By default, documents deposited as ‘open records’ will be made available to the public on our searchroom kiosk computers only and will not be available for people to access online from home without prior permission from the Depositor.
4. 
Preservation, Storage, Insurance and Conservation
(i) 
Analogue records deposited as gifts or loans will be kept in appropriate archival conditions which seek to comply with BS 4971:2017 'Conservation and Care of Archive and Library Collections' and BS EN 16893:2017 'Conservation of Cultural Heritage' or successor standards.
(ii) 
All reasonable precautions will be taken to preserve records deposited as loans from loss, damage or theft. 
(iii)
Subject to defined limitations and exclusions, the Service will insure records in its custody against theft, accidental damage and malicious damage.  Except where a formal valuation has been previously obtained and agreed with the Service a limit of £30,000 will apply to any claim in respect of a single item.
(iv) 
Except as otherwise agreed the Service shall be permitted, at its discretion, to take any of the following measures in respect of records deposited as loans, for their better preservation: (a) to microfilm, photograph, digitise or otherwise copy them, the ownership of and copyright in such copies to vest in the Service (subject always to the same applicable limitations on use specified for original records in clause 8); (b) to number or mark the records with a catalogue reference for their identification and security; (c) to undertake such conservation work as is deemed desirable or necessary; (d) to withhold public access to records if in a fragile condition until all practicable and necessary conservation work on them has been completed.
5. 
Access
Public access to records is provided in original or surrogate format.  Records will be made available in a supervised searchroom during advertised opening hours in accordance with Service rules, any access restrictions agreed at the time of deposit, Data Protection legislation, 2018, and the Freedom of Information Act 2000. Records may also be consulted off site from time to time under the direct control and in the custody of qualified Service staff in order to meet Service needs.
6. 
Listing
Records will be listed in accordance with the Service’s current practice.  A copy of the list will be provided free of charge to the Depositor. Ownership and copyright in all such lists and finding aids shall vest in the Service.
7. 
Reproduction and Copyright
(i) 
Any copying of records by the Service or its users will be carried out in compliance with current copyright legislation and will respect the intellectual property rights of Depositors and third parties. 
(ii) 
Copies of records may be supplied to Service users, upon payment of applicable fees, for use in private study and research only. 
(iii)
The Service will seek the permission of the Depositor of records deposited as loans regarding any requests for publication of such records unless the Depositor has previously given the Service discretion to grant or decline permission. 

(iv) 
The Service may at its discretion, and subject to any third party rights under applicable legislation or agreements, allow records acquired as gifts, purchases or transfers to be published in whole or in part, including by exposure through the media, on condition that appropriate acknowledgement is made by the publisher to the Service. 
 (v) 
Except as otherwise agreed the Service may reproduce records deposited as loans in whole or in part, in paper or electronic form and via the media, for the purposes of promoting the Service. 
(vi) 
The Service may create copies of records and make such copies available to Service users in place of originals for the better preservation of the originals.
8. 
Exhibition 
(i) 
The Service shall have the discretion to exhibit records acquired as gifts, purchases or transfers upon being satisfied that proper provision will be made for their security. 
(ii) 
Permission will be sought from the Depositor of records deposited as loans before their inclusion in off-site exhibitions, except where records remain under the direct control and in the custody of qualified Service staff throughout the period of any such exhibition.
9. 
Withdrawals
Depositors of records held as loans may temporarily withdraw all or part of their records upon giving reasonable notice and permanently withdraw them upon giving not less than three calendar months’ notice.  Any person withdrawing records deposited as loans must to the satisfaction of the Service prove their entitlement to receive the records. During any period of notice to withdraw records the Service will be entitled to copy the records by any safe and appropriate means. The copy will remain the property of the Service after removal of the records and the Service will continue to make the copy available for private study or research.  Publication of withdrawn records will only be allowed with the consent, as appropriate, of the former Depositor.  Where records are permanently withdrawn, the Service reserves the right to make a charge to cover costs already incurred for cataloguing, conserving and storing the records.
10. 
Review
These Terms and Conditions were first issued on 1 September 2012 and are reviewed at least every five years.
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